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APPLICATION FEE (DUE AT TIME OF FILING OF APPLICATION) 

APPLICANT: 

RESIDENTIAL: (JSO.OO^ 

FILE # '/O 

COMMERCIAL: $150.00 

APPLICATION FOR VARIANCE FEE $ 57).6^ . W 

* * * * * ^^M. 

ESCROW DEPOSIT FOR CONSULTANT FEES . . . . . . . . . . . %<^67),n> fq, 

DISBURSEMENTS - , 

STENOGRAPHER CHARGES: 

PRELIMINARY MEETING - PER PAGE ,^im^\''5mfpd \ $ JJO^.^tb 
2ND PRELIM. MEETING - PER PAGE .m<»ki\-' r.urji . $ ,Tia. rj ' 
3RD PRELIM. MEETING - PER PAGE . . . . . . . . $ 
PUBLIC HEARING - PER PAGE ^ja^ r f/'<?̂ ^ . . . $ Ag..5'» 

TOTAL ....-.., $_i^l6£_ 
ATTORNEY'S FEES: 

PRELIM. MEETING- , ^ HRS $ 
2̂ TD ..PREL^E^.Atf. > 3 HRS $ 
3RD PRELIM. HRS $ 
FORMAL DECISION /, 0 HRS $ . 

TOTAL HRS. / . 6̂  @ %±£OjJ^ PER HR. $ ^ ^ 5 " . ^0. . 
TOTAL $ ^=^6. ^ > 

MISC. CHARGES: 

\ - _ " . . . ' . . . . . , . $ • 

TOTAL . . . . . . $ j?'?g>« OO 

LESS ESCROW DEPOSIT . . . $ At^O^Xf^ 
(ADDL;' CHARGES DUE) . . . | | § ^ ^ ^ ^ i / • v 
REFUND. TO APPLICANT DUE . " •f__^^f 
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STAGE & NATHANS 
GENERAL ACCOUNT 

23 WEST STREET P.O. BOX 410 
WARWICK, NEW YORK 10990 

(914) 986-1136 
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NEW WINDSOR ZONING BOARD OF APPEALS 
•X 

In the Matter of the Application of DECISION GRANTING 
AREA VARIANCE 

ESTATE OF PETER DIO GUARDIA 

#92-10. 

•X 

WHEREAS, ILVA DIO GUARDIA MEYERS, as the administratrix of 
the ESTATE OF PETER DIO GUARDIA, 2282 Arthur Avenue, Bronx, New 
York 10458, has made application before the Zoning Board of 
Appeals for 4,743 s.f. lot area variance in order to render the 
parcel in question a buildable parcel, said parcel located on 
Hillcrest Drive in an R-4 zone; and 

WHEREAS, a public hearing was held on the 10th day of 
August, 1992 before the Zoning Board of Appeals at the Town Hall, 
New Windsor, New York; and 

WHEREAS, Applicant's attorney, Douglas Stage, Esq., Stage 
and Nathans, P. O. Box 410, 23 West Street, Warwick, N.Y. 10990, 
appeared in behalf of applicant and spoke in support of the 
application; and 

WHEREAS, there were no spectators appearing at the public 
hearing; and 

WHEREAS, the application was unopposed; and 

WHEREAS, the Zoning Board of Appeals of the Town of New 
Windsor makes the following findings in this matter: 

1. The notice of public hearing was duly sent to residents 
and businesses as prescribed by law and published in The 
Sentinel, also as required by law. 

2. The evidence shows that applicant is seeking permission 
to vary the provisions of the bulk regulations with regard to lot 
area in order to render the parcel in question a buildable lot in 
an R-4 zone. 

3. The evidence presented by the applicant indicated that 
applicant's husband, PETER DIO GUARDIA, now deceased, purchased 
the parcel of land in question in 1965, previous to the enactment 
of zoning in the Town of New Windsor. It also appeared, from 
evidence submitted by the applicant, that the parcel in question 
has existed with its present lot area since the filing of 
subdivision map #1448 on August 23, 1950, on which the premises 
are shown. Thus, the lot, with its present lot area, has long 
pre-existed the adoption of a zoning local law by the Town of New 
Windsor. The instant application is required since the applicant 
has allowed the property to remain vacant, and has not sought to 
construct a house on this pre-existing, non-conforming lot, soon 
enough after the adoption of zoning. 



4. This parcel contains approximately 17,047 s.f. and would 
have been large enough in area to render it a buildable lot 
(15,000 s.f. required), if municipal water was available to this 
part of the R-4 zoning district. However, since the lot has no 
available municipal water, the requirement for lot area in this 
part of the R-4 zone is 21,790 s.f. and the lot is thus deficient 
in lot area. 

5. The evidence presented by applicant substantiated the 
fact that a variance for less than the allowable lot area would 
be required in order for applicant to be able to render the lot a 
buildable lot under the bulk regulations of the R-4 zoning 
district. 

6. The evidence presented by applicant substantiated the 
fact that applicant will suffer a monetary loss if she is 
prevented from utilizing the parcel of land as a buildable 
residential lot because at the time of purchase the applicant had 
the right to construct a single-family dwelling thereon and it 
was the subsequent adoption of the zoning local law which made 
the lot non-conforming. 

7. The evidence presented by applicant indicated that 
applicant does not own any contiguous property which could be 
annexed to enlarge the area of this lot in order to make it 
conform to the bulk regulations for lot area. 

8. It also appeared from the evidence presented at the 
public hearing that the other lots in the area were of a similar 
size and were improved with residences. 

9. It is the finding of this Board, from the evidence 
submitted by the applicant, that the applicant would suffer 
significant economic injury from the strict application of the 
bulk regulations because the lot was purchased by applicant in 
1965, previous to the enactment of zoning in the Town of New 
Windsor, and it was applicant's failure to construct a 
single-family residence soon enough after the adoption of zoning 
which makes this application necessary. 

10. It is the finding of this Board that the applicant has 
made a sufficient showing of practical difficulty, entitling her 
to the requested area variance. 

11. The requested variance will not produce an undersirable 
change in the character of the neighborhood or create a detriment 
to nearby properties. 

12. There is no other feasible method available to applicant 
which can produce the benefit sought other than the variance 
procedure. 

13. The requested variance is not substantial in relation to 
the bulk regulations for lot area. 

14. The requested variance will not have an adverse effect 
or impact on the physical or environmental conditions in the 



neighborhood or zoning district. 

15. The difficulty the applicant faces in conforming to the 
bulk regulations is not self-created. 

16. It is the finding ,of this Board thatt the benefit to the 
applicant, if the requested area variance is granted, outweighs 
the detriment to the health, safety and Welfare of the 
neighborhood or community by such grant. r 

17. It is the further finding ofhthis Board that the 
requested lot area variance is the minimum variance necessary and 
adequate to allow the applicant relief from the requirements of 
the bulk regulations and at the same time preserve and protect 
the character of the neighborhood and the health, safety and 
welfare of the community. 

18. The interests of justice will be served by allowing the 
granting of the requested lot area variancew 

, NOW, THEREFORE, BE IT 

RESOLVED, that the Zoning Board of Appeals of the Tbwn of 
New Windsor GRANT a 4,743 s.f. lot area variance as sought by 
applicant in order to render the parcel in question a buildable 
lot in the R-4 zone in accordance with plans filed with the 
Building Inspector and presented at the public hearing. 

BE IT FURTHER, 

RESOLVED, that the Secretary of the Zoning Board of Appeals 
of the Town of New Windsor transmit a copy of this decision to 
the Town Clerk, Town Planning Board and applicant. 

Dated: September 14, 1992. 

(ZBA DISK#8-1000000.txt) 

Ch oil 



TOWN OF NEW WINDSOR 
TOWN HALL, 555 UNION AVENUE 
NEW WINDSOR. NEW YORK 12550 

.,19. 

o..,. 
.Ax^.Sl:..^:?.^s., /MtA, J.3::^n^^3 . ^ . 

DR. 

DATE 

<\}M\ 
V 1 /7\.,/- 1 ^̂  

l-\,:/C, - ~ \ u 
v>a \̂ n 
t)\6C>UM^l/Ly- T t-*^- 2 2 . . ^ . 

, ' ' -^ 

CLAIMED 

^ b " 

/vj--

.2 ̂ 3̂ 

60 

i->2> 

5c) 

ALLOWED 

! 



August 10, 1992 27 

PUBLIC HEARING 

MR. FENWICK: Request for 4.743 s.f. lot area variance, 
in order to meet bulk regulations for buildable lot 
located on Hillcrest Drive in an R-4 zone. 

Douglas Stage, Esq., came before the board representing 
this proposal. 

MR. STAGE: Just a little background, Peter Dio Guardia 
bought this property in 1965. He passed away ten years 
ago leaving his will to Mrs. Dio Guardia. She has made 
that application as administratrix of the estate. It 
was a vacant piece of land that an that time was 
probably within the parameters of the zoning or at 
least area was meant to be a single family residence 
type of lot. As time went by, they bought it as an 
investment. They didn't move to this area, they stayed 
in New York City and Mrs. Dio Guardia, as 
administratrix of the estate marketed this property. 
It was about the time when the real estate market 
started deteriorating and took quite a bit of time. 
Finally she was able to acquire a purchaser Sonia 
Briody willing to purchase the land subject to the 
granting of a variance. In essence, it's approximately 
17,000 square feet in area. However it's in lands 
where there's no municipal water area of the Town, 
excuse me, and therefore it exceeds, excuse me, would 
have exceeded if there had been municipal water would 
have been an approved lot. However without the 
municipal water, it needs a variance. It won't change 
the character of the neighborhood, won't be a 
detriment, all the property owners saw the for sale 
signs, if they were interested, they would have made an 
offer. None were. And also the lot is basically set 
up in a single family residential neighborhood which 
would be, use is intended for, I'm her on behalf of 
Mrs. Dio Guardia and Miss Briody to ask this board if 
they can see fit to grant a small area variance in this 
part of your township. 
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MR. FENWICK: This lot appears t 
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MR. LUCIA: Thank you for providing the copy of the 
deed, I see in there that there is a reserved 
right-of-way for a.water supply line and one of the 
issues that we raised when Miss Briody was here on 
preliminary is the lot size computation of 17,047 
square feet, I assume does not include that five foot 
reserve strip along the rear line? 

MR. 

MS. 

STAGE: That is correct. 

BARNHART: Mr. Stage verified he's very confused 
with Mr. Stege and Mr. Stage. 

MR. STAGE: Yes, he verified that the total lot area 
17,047 feet. 

MR. FENWICK: Am I looking from or to the property? 

MR. STAGE: To the property, it has a chain link fence 
in front of this. 
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MR. FENWICK: It's maintained. 

MR. STAGE: Somebody has been mowing the lawn. I took 
pictures and I said I hope this is the right lot. I 
verified with the real estate agents, it's the correct 
lot. 

MR. TORLEY: It borders the group home. You've made 
offers to the State for them to purchase that? 

MR. STAGE: We had discussions with regard to their 
driveway encroached on our property and the fact of 
their possible purchase came up and they said they had 
no interest at this time. They were very pleased with 
the house they had. 

MR. LUCIA: Also your deed refers to covenants and 
restrictions. Is there anything entitled to this 
property to your knowledge which would prohibit the 
construction which you're proposing, should this board 
grant you an area variance? 

MR. STAGE: No, there's not. 

MR. FENWICK: Is this Beaver Dam Lake? 

MR. STAGE: Yes. 

MR. FENWICK: Do you have a mailing? 

MR. STAGE: Yes. 

MR. FENWICK: There's nobody here, fortunately or 
unfortunately but a lot of times people have shown up 
from the Beaver Dam area and made either us or the 
applicant aware of problems that didn't come up in 
other words maybe in the case of yours, where 
you have spoken and you don't know that there may be 
possibly a water problem there or something like that. 
So I can't believe it. This is the most ideal property 
inhabited in all of Beaver Dam. 

MS. BARNHART: I think 5 0 letters went out. 



August 10, 1992 30 

MR. FENWICK: Everything is on the up and up as far as 
we know? 

MRS. BARNHART: Everything is, I mailed them on July 
29th. 

MR. LUCIA: I just have a couple of questions in terms 
of the ordinance. Will an undesirable change be 
produced in the character of the neighbor or detriment 
to nearby properties be created by granting this area 
variance? 

MR. STAGE: No. 

MR. LUCIA: Is the benefits sought by the applicant 
achievable by some other method than a variance? 

MR. STAGE: No for the reason I stated before. 

MR. LUCIA: Is the requested area various substantial. 

MR. STAGE: I don't believe variance?so in^ light of the 
neighborhood. 

MR. LUCIA: No other land available that can be annexed 
to this? Is the proposed variance going to have an 
adverse effect or impact on physical or environmental 
conditions? 

MR. STAGE: 

MR. LUCIA: 

MR. STAGE: 

No. 

And is the difficulty self-created? 

No, definitely not. 

MR. LUCIA: Thank you. 

MR. FENWICK: I'll open it to the public. Since we 
have no one here, again, I'll close it to the public, 
back to the members of the board. I think all our 
questions are taken care of. 

MR. KONKOL: Motion that we grant the variance. 
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MR. TORLEY: I'll second it. 

ROLL CALL 

MR. TORLEY 
MR. KONKOL 
MR. FENWICK 

AYE 
AYE 
AYE 
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PUBLIC NOTICE OF HEARING BEFORE 

ZONING BOARD OF APPEALS 

TOra OF NEW WINDSOR 

PLEASE TAKE NOTICE t h a t the Zoning Board of Appea l s 

of the TOWN OF NEW WINDSOR, New York w i l l h o l d a 

P u b l i c Hear ing p u r s u a n t t o S e c t i o n 48-34A of t h e 

Zoning Loca l Law on t h e fo l l owing p r o p o s i t i o n : , 

Appeal No . 92-10 

Request of ESTATE OF PETER DIO GUARDIA 

for a , VARIANCE of 

t he r e g u l a t i o n s of t h e Zoning Loca l Law t o 

pe rmi t construction of single-family res ident ia l 

dwelling with insufficient l o t area; 

be ing a VARIANCE of 

- S e c t i o n 48-12 - Table of Use/Bulk Regs.-Col. C 

for p r o p e r t y s i t u a t e d as f o l l o w s : 

On the northside of Hil lcrest Drive/ New Windsor, 

New York known and designated as tax map Section 59 

Elk. 1 - Lot 6. -

SAID HEARING w i l l t a k e p l a c e on t h e 10th day of 

August/ , 19 92 , a t t h e New, Windsor Town H a l l , 

555 Union Avenue, New Windsor, N. Y. b e g i n n i n g a t 

7:30 o ' c l o c k P. M. 

KCQiaRD FENWICK 
Chairman 



OFFICE OF THE BUILDING INSPECTOR - TOWN OF NEW WINDSOR i 
/ ORANGE COUNTY, NY S/A'Jjl'm r ^ ffim^ 

DATE: 

^ »' feoTtCE. OF DISAPPROVAL OF BUILDING PERMIT APPLICATION . n'^T^hOj^* 

.: : .../. . ^ 6ro>v;(, ? .̂̂ . /oV^X 

APPLICANT: 

^ - ; ^ ^ - ' 7 - ^ , PLEASE TAKE NOTICE THAT YOUR APPLICATION DATED_ 

FOR (BUILDING PERMIT) j ^ 

LOCATED AT /-/ri^LCl^^.^T' ^ ^ ^ — y/pAA ) C ^ ^ ^ ^ ^ ^ 

ZONE ~R~H 
DESCRIPTION ;:OF EXISTING SITE: SEC: 5:^ BLOCK: \ LOT; (O 

IS DISAPPROVED ON THE FOLLOWING GROUNDS 

(nh^zae L^T /9/̂ /r/? 

BUILDING INSPECTOR 

' REQUIREMENTS 

ZONE f^-lyj USE d - ^ . 

^ MIN. LOT AREA 3v | \ 790 

MIN. LOT V.'IDTH 

REQ'D FRONT YD 

REQ'D SIDE YD. 

REQ'D TOTAL SIDE YD. 

REQ'D REAR YD. 

REQ'D FRONTAGE 

MAX. BLDG. HT.-

FLOOR AREA RATIO 

MIN. LIVABLE AR̂ Â 

PROPOSED OR 
AVAILABLE 

llyOHl 

VARIANCE 
REQUEST. 

4-.143 s 
) 

" ' " ^ • ' ' • ' • ; ' • " V ' . ^ ' - . ' ' • 

% 
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1.. V' .....;. .:-. 6rtfM, ?7 . / . ' l i ! ' ' ' * ! ; 
PLEASE TAKE NOTICE THAT YOUR APPLICATION DATED ^ ^^^'" VZ^ 

FOR (BUILDING PERMIT)J 

LOCATED AT ///^^6>Cf$ (g^7~ ^ ^ - )/PAA J U^f^SO^T^ 

ZONE '^-V 
DESCRIPTION OF EXISTING SITE: SEC;5.^ BLOCK; | LOT: fo. 

IS, DISAPPROVED ON THE FOLLOWING GROUNDS: 

()>ib£fe.s a s u ^ /9^r/9 

BUILDING INSPECTOR 

PROPOSED OR VARIANCE 
RS0UIRE^5SNTS AVAILABLE REOUEST 

ZONE /̂  ̂  ̂ / USE a - ^. 

^ MIN. LOT AREA >^ | sH^O 

MIN. LOT V.'IDTH 

REQ'D FRONT YD 

REQ'D SIDE YD. 

REQ'D TOTAL SIDE YD. 

REQ'D REAR YD. 

REQ'D FRONTAGE 

MAX. ELDG. HT.-

FLOOR AREA RATIO 

MIN. LIVABLE AREA 

DEV. COVERAGE 

"?^Q''/7 -3 
iip43_s^fi 

APPLICANT I S TO PLEASE CONTACT THE ZONING BOARD SECRETARY AT: 
Mt^SHKBKKf'^'^ ^'^-^^ ^ APPOINTMENT WITH TKE..ZONING BOARD 

CC: Z . B . A . ; APPLICANT, 5 . ? . FILE 



-•;•••;:•;'/•• ' ' ' '• IMPORTANT • • - : "^ , 
ENQUIRED INSPECTIONS OF CONSTRUCTIOl^ - YOU MUST CALL FOR THESE 

OTHER INSPECTIONS \yiLL BE MADE IN MOST CASES, BUT THOSE LISTED BELOW MUST BE MADE OR 
CERTIFICATE OF OCCUPANCY MAY BE WITHHELD. DO NOT MISTAKE AN UNSCHEDULED INSPECTION 
FOR ONE OF THOSE LISTED BELOW. UNLESS AN INSPECTION REPORT IS LEFT ON THE JOB INDICATING 
APPROVAL OF ONE OF THESE INSPECTIONS, IT HAS NOT BEEN APPROVED, AND IT IS IMPROPER TO 
CONTINUE BEYOND THAT POINT IN THE WORK. ANY DISAPPROVED WORK MUST BE REINSPECTED 
AFTER CORRECTION. 

L WHEN EXCAVATING IS COMPLETE AND FOOTING FORMS ARE IN PLACE (BEFORE POURING). 
2. . FOUNDATION INSPECTION. CHECK HERE FOR WATERPROOFING AND FOOTINGS DRAINS: 
3. INSPECT GRAVEL BASE UNDER CONCRETE FLOORS, AND UNDERSLAB PLUMBING. 
4. WHEN FRAMING IS COMPLETED, AND BEFORE m S COVERED FROM INSIDE. AND PLUMBING ROUGH-IN. 
5. INSULATION. ; : , ^ \ 
6. PLUMBING FINAL & FINAL.HAVE ON HAND ELECTRICAL INSPECTION DATA AND FINAL CERTIHED PLOT PLAN.BUILDING 

IS TO BE COMPLETED AT THIS TIME. WELL WATER TEST REQUIRED AND ENGINEERS CERTIHCATION LETTER FOR SEPTIC 
SYSTEM REQUIRED. . ' ' 

7. DRIVEWAY INSPECTION MUST MEET APPROVAL OF TOWN HIGHWAY INSPECTOR. A DRIVEWAY BOND MAY BE 
REQUIRED. 

8. $20.00 CHARGE FOR ANY SITE THAT CALLS FOR THE INSPECTION TWICE. 
9. PERMIT NUMBER MUST BE CALLED IN WITH EACH INSPECTION. 
10. THERE WILL BE NO INSPECTIONS UNLESS YELLOW PERMIT CARD IS POSTED. 
11. SEWER PERMITS MUST BE OBTAINED ALONG WITH BUILDING PERMITS FOR NEW HOUSES. 
12. SEPTIC PERMIT MUST BE SUBMITTED WITH ENGINEER'S DRAWING &PERC TEST. 
13. ROAD OPENING PERMITS MUST OBTAINED FROM TOWN CLERKS OFFICE. 
14. ALL BUILDING PERMITS WILL NEED A CERTIHCATION OF OCCUPANCY-QR A CERTIFICATE OF COMPLIANCE AND THERE 

ISAFEEFORTHIS , Air^n^ > 

Name of ̂ wnetof Premises..A^..^:.^..-^,:....cir?..<l.f?..d.^.. 

Address.../±^..<?..../A..i^^^.^^.'^..t/<?7./../^gr. ^\y^^....±U..:..a.1?!,13.. 
Name of Architect ..<&r...5.<'..<^K^?.<rr/?!:.<$^/f:^ 

A d d r e s s . . , . ( f c : . / . Z f : ^ . . . . / ^ ^ ^ ? ^ . / / ; W Phone ^llz^lLlL 

Name of Contractor . . . i ^ / . < ^ : < ^ C . . / ? . . < ^ ^ 

State whether applicant is owner, lessee, agent, architect, engineer or builder 

If applicant is a corporation, signature of duly authorized officer. 

(Name and title of corporate of^cer) 

On what street is property located? On the f.Y.. ,........,..; side of., 
(N.S.E.orW.) 

and...^...^.(?. feet from the intersection of„....4^..&.C.^iS.... 
2. Zone or use district in which premiseis are situated ..*...........,..... Is property a flood zone? Yes.........Np..JK... 
3. Tax Map description of property; Section .s5,.I,.,„,.,,.,„.i..» ..Block.. /..............,...........;., Lot .̂ ................... 
4. State existing use and occupancy of ptemiises and intended use Jind occupancy of pfoposed^c^^ ^ O / ' 

a. Existing use 4^pfx\xgw^ b, Ip̂ nO d̂ us^ and oG^v!^m0J^'^Sft^ 
5. Nature of >york(Qhpclc which appÛ ^̂  

file:///yiLL


CdlNjI^^UE BEYOND THAT POINT IN THE WORK. ANY DISAPPROVED WORK MUST BE ^EINSPECTED 
AFTER G O M f i C t i m 

1. WHEN EXCAVATING IS COMPLETE AND FOOTING FORMS ARE IN PLACE (BEFORE POURING). 
2. FOUNDATION INSPECTION. CHECK HERE FOR WATERPROOFING AND FOOTINGS DRAINS. 
3. INSPECT GRAVEL BASE UNDER CONCRETE FLOORS. AND UNDERSLAB PLUMBING. 
4. WHEN FRAMING IS COMPLETED, AND BEFORE IT IS COVERED FROM INSIDE, AND PLUMBING ROUGH-IN. 
5. INSULATION., „ . 
6. PLUMBING FINAL & FINAL.HAVE ON HAND ELECTRICAL INSPECTION DATA AND FINAL CERTIFIED PLOT PLAN.BUILDING 

IS TO BE COMPLETED AT THIS TIME. WELL WATER TEST REQUIRED AND ENGINEERS CERTIHCATION LETTER FOR SEPTIC 
SYSTEM REQUIRED. 

7. DRIVEWAY INSPECTION MUST MEET APPROVAL OF TOWN HIGHWAY INSPECTOR. A DRIVEWAY BOND MAY BE 
REQUIRED. 

8. $20.00 CHARGE FOR ANY SITE THAT CALLS FOR THE INSPECTION TWICE. 
9. PERMIT NUMBER MUST BE CALLED IN WITH EACH INSPECTION. 
10. THERE WILL BE NO INSPECTIONS UNLESS YELLOW PERMIT CARD IS POSTED. 
11. SEWER PERMITS MUST BE OBTAINED ALONG WITH BUILDING PERMITS FOR NEW HOUSES. 
12. SEPTIC PERMIT MUST BE SUBMITTED WITH ENGINEER'S DRAWING & PERC TEST. 
13. ROAD OPENING PERMITS MUST OBTAINED FROM TOWN CLERKS OFHCE. 
14. ALL BUILDING PERMITS WILL NEED A CERTIFICATION OF OCCUPANCY-OR A CERTIFICATE OF COMPLIANCE AND THERE 

IS A FEE FOR THIS , / \ i rv , / )^ • 

Name of Owner of Premises..A^..^..^..d......<^<g..<:.g..d.J:...... , : 

M^^ss.../MK..M..MU^i^.i^±./^^^^^^^^ ?hon^....i^lL:..6..^.13.. 
Name of Architect ..<&r...^.<'..^<<^..4r/?:.'^<f:^ 

AA±^ss..jCr:.Zl{r?......6f?ft^±.^^^ Phone '211z..lllk 
Name of Contractor . . . i J ; r / / :?^2^. r : . . /?^ 

M^^ss.Jl.O:,,3AX::^J±.M^..iA:M^^^^^ Phone ^ £ . Z - . / ? ^ < ? . « ^ 

State whether applicant is owner, lessee, agent, architect, engineer or builder... 

If applicant is a corporation, signature of duly authorized officer. 

(Name and title of corporate officer) 

On what street is property located? On the / ^ side ot...M/JAC?±L...jlfl£M... 

(N.S.E.orW.) 
m±.A.QM. feet from the intersection of.....ii'/?../lC..C^.5 .y 

2. Zone or use district in which premises are situated .„ Is property a flood zone? Yes ^o..k:... 
3. Tax Map description of property: Section ^..1. Block / Lot .^. 
4. State existing use and occupancy ofpremises and intended use and occupancy of proposed construction. _̂  —>̂  . • 

a. Existing use and occupancy.. ...)/:Md(f!Z...M£^.. ^ b. Intended use and Q^xx^mz^aM.ix:.,M/!^jLLj,!^M/..^0' 
5. Nature of work (check which applicable): New Building.....*^. Addition Alteration Repair 

Removal Demolition Other /j /i^^ 
6. Size of lot: Front Rear.^^.^..' Depth../.fe..f.'...... Front Yard 7.ipf..... Rear Yard flf^..... Side Yard i^.i0.. 

Is this a comer lot? Qt^. : ..: 
7. Dimensions of entire new construction: Front; Rear Depth Height Number of stories. 
8. If dwelling, number of dwelling units Number of dwelling units on each floor 

Number of bedrooms Baths. .^.^ Toilets 3. 
Heating Plant: Gas Oil y^.. Electric/Hot Air Hot Water.....^./...h:;.... 
If Garage, number of cars .c2 

9. If business, commercial or mixed occupancy, specify nature and extent of each type of use 

10. Estimated cost.....^..Z.C.^..4^.^..'...<?? .̂ Fee ,.. 
(to be paid on this application) 

11. schoo\mst^ici.Ml£^M(anAyjM.±^^^ 

Costs for the work desaibed in the Application for Building Pemiit include the cost of all the construction and other work done in 
connection therewith, exclusive of the cost of the land. If final cost shall exceed estimated cost, an addtional fee may be required before 
the issuance of Certificate of Occupancy. 



f' TOWN OF NEW WINDSOR, ORANGE COUNTY, N. Y. 

Examined . ; . . . 1 9 . . . . . . . . Office Of BuHding Inspector 
A •„„,ii^^ 10 Michael L Babcock 

' Approved ly. 
Town Hall, 555 Union Avenue 

pi.appK.vedaA: New Windsor, New Vbrk 12550 
PermicNo. Telephone 565-8807 

Refer- APPLICATION FOR BUILDING PERMIT 
Planning B o a r d . . . . . . . . . . . . . . i Pursuant to New York State Building Code and Town Ordinances 
Highway. . . . 

Zoning Board of Appeals 

INSTRUCTIONS 

\ 

a. This application must be completely filled in by typewriter or in ink and submitted in duplicate to the Building Inspector. 

b . Plot plan showing location of lot and buildings on premises, relationship to adjoining premises or public streets or areas, 
and giving a detailed description of layout of property must be drawn on the diagram which is part of this application. 

c This application must be accompanied by two complete sets ot plans showing proposed construction and two complete 
sets of specifications. Plans and specifications shall describe the nature of the work to be performed, the materials and equipment 
to be used and installed and details of structural, mechanicial and plumbing installations. 

d. The work covered by this application may not be commenced before the issuance of a Building Permit. 

e. Upon approval of this application, the Building Inspector will issue a Building Permit to the applicant together with apr 
proved set of plans and specifications. Such permit and approved plans and specifications shall be kept on the premises, available 
for inspection throughout the progress of the work. 

f. No building shall be occupied or used In whole or in part for any purpose whatever until a Certificate of Occupancy shall 
have been granted by the Building Inspector. 

APPLICATION IS HEREBY MADE to the Building Inspector for the issuance of a Building Permit pursuant to the New York 
Building Construction Code Ordinances of the Town of New Windsor for the construction of buildings, additions or alterations, 
or for removal or demolition or use of property, as herein described. The applicant agrees to comply with all applicable laws, or
dinances, regulations and certifies that he is the owner or agent of all that certain lot, piece or parcel of land and/or building de
scribed in this application and if not the owner,, that he has been duly and properly authorized to make this application and to 
assui^e responsibilty for the owner in connection with this application. 

(Signature of Applicant) 
ukiA, 

\ 

/^^y? 
PLOT PLAN 

N071E: Locate all buildings and indicate all set-back dimensions. 

Applicant must indicate the building line or lines clearly and distinctly on the drawings. 

N 
li JCP 

^ 



Refer -

Planning Board . i . . V. 
Highway 
Sewer . . . . . . . . ; . 
Water' 
Zoning Board of Appeal 

APPLICATION FOR BUILDING PERMIT 
Pursuant: to New York State Building Code and Town Ordinances 

Date MM:dX......^M. 
INSTRUCTIONS 

a. This application must be completely filled in by typewriter or in ink and submitted in duplicate to the Building Inspector. 

b. Plot plan showing location of lot and buildings on premises, relationship to adjoining premises or public streets or areas, 
and giving a detailed description of layout of property must be drawn on the diagram which is part of this application. 

c. This application must be accompanied by two complete sets ot plans showing proposed construction and two complete 
sets of specifications. Plans and specifications shall describe the nature of the work to be performed, the materials and equipment 
to be used and installed and details of structural, mechanical and plumbing installations. 

d. The work covered by this application may not be commenced before the issuance of a Building Permit. 

e. Upon approval of this application, the Building Inspector will issue a Building Permit to the applicant together with ap
proved set of plans and specifications. Such permit and approved plans and specifications shall be kept on the premises, available 
for inspection throughout the progress of the work. 

f. No building shall be occupied or used in whole or in part for any purpose whatever until a Certificate of Occupancy shall 
have been granted by the Building Inspector. 

APPLICATION IS HEREBY MADE to the Building Inspector for the issuance of a Building Permit pursuant to the New York 
Building Construction Code Ordinances of the Town of New Windsor for the construction of buildings, additions or alterations, 
or for removal or demolition or use of property, as herein described. The applicant agrees to comply with all applicable laws, or
dinances, regulations and certifies that he is the owner or agent of all that certain lot, piece or parcel of land and/or building de
scribed in this application and if not the o>yner, that he has been duly and properly authorised to make this application and to 
assunae responsibilty for the owner in connection with this application. 

(Signature of Applicant) 

PLOT PLAN 

NOTE: Locate all buildings and indicate all set-back dimensions. 
Applicant must indicate the building line or lines clearly and distinctly on the drawings. 

J N 
I^A/L/C /Cp 

W H 

/I 

> 

\ 

no 

54' 

tC/cerS7^ V< 

E 

/ \ . 



iiiSiHii :iiBilg!iiafe^^^fii^^iii^ • y^-^^^^^l^^^*^^^^^^^^^^^^^^^ " " > ' • " imm..m..ummu.^, 
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TOWN OF NEW WINDSOR 
ZONING BOARD OF APPEALS 

APPLICATION FOR VARIANCE 

# 92-10 

Date: 7/1/92 

I . A p p l i c a n t I n f o r m a t i o n : ESTATE OF PETER DIO GUARDIA (owner) 
( a ) % Douglas Stage, Esq. , P.O. Box 410, 23 West S t r e e t , Warwick. N.Y. 10990 

(Name, address and phone of Applicant) (Owner) 
' (b) 3_ \ : , 

(Name, address and phone of purchaser or l e s s e e ) 
( c ) Douglas Stage, Esq. , P . 0 . Box 410, 23 West S t r e e t , Warwick, N.Y. 10990 

(Name, address and phone of a t torney) 
(d) :: 

(Name, address and phone of contractor/engineer/architect) 

II. Application type: 

( ) Use Variance 

( X ) Area Variance 

.) Sign Variance 

.) Interpretation 

III. Property Information: 
(a) R-4 Hillcrest Drive, New Windsor, N.Y. 

(Zone) (Address) 
59-1-6 100x171+ 
(S B L) (Lot size) 

(b) What other zones lie within 500 ft.? n/a 
(c) Is a pending sale or lease subject to ZBA approval of this 

application? Yes . 
(d) When was property purchased by present owner? 3/26/65 
(e) Has property been subdivided previously? No _. 
(f) Has property been subject of variance previously? No 

If so, when? - . 
(g) Has an Order to Remedy Violation been issued against the 

property by the Building/Zoning Inspector? No . 
(h) Is there any outside storage at the property now or is any 

proposed? Describe in detail: n/a 

IV. Use Variance, n/a 
(a) Use Variance requested from New Windsor Zoning Local Law,, 

Section , Table of Regs., Col. , 
to allow: 
(Describe proposal) 



n/a ' , ' ' ^ 
(b) The l e g a l standard for a "use" var iance i s unnecessary 

hardship . Describe why you f e e l unnecessary hardship w i l l r e s u l t 
u n l e s s the use var iance i s granted. Also s e t f o r t h any e f f o r t s you 
have made t o a l l e v i a t e the hardship other than t h i s a p p l i c a t i o n . 

V. Area var iance: 
(a) Area var iance requested from New Windsor Zoning Local Law, 

Sec t ion 4P-1 ? / Table of Use/Bulk . R e g s . , Col, r 

Proposed or Variance 
Requirements Ava i lab le Request 
Min. Lot Area 21,790 >.f, 17r047 s.f. 4.743 s.f. 
Miri. Lot Width • ^ 
Reqd. Front Yd. -
R e q d . S i d e Y d . • • ' • ' - ' . , . ' ^ ^ 

Reqd. Rear Yd. . ' - • • • • -
Reqd. S t r e e t 
Frontage* . . •_ • -
Max. Bldg. Hqt. 
Min. Floor Area*__ ' ^ ' . 
Dev. Coverage* ' % % • , 
Floor Area Ratio** ' - • 
Parking Area • ' / ' -• ' ''' * R e s i d e n t i a l D i s t r i c t s on ly 
** N o - r e s i d e n t i a l d i s t r i c t s on ly 

(b) The l e g a l standard for an "area" var iance i s p r a c t i c a l 
d i f f i c u l t y . Describe why you f e e l p r a c t i c a l d i f f i c u l t y w i l l r e s u l t 
u n l e s s the area var iance i s granted. Also s e t f or th any e f f o r t s you 
may have made t o a l l e v i a t e the d i f f i c u l t y other than t h i s a p p l i c a t i o n , 
The parcel in question doRs not mpp̂-h -hĥ  hniv i-ogniati^ng ^^^^ reapfioh to lot arp>a 
due to the fact that the parcel has municipal sewer, but no water fac i l i t i e s . If 
the parcel had water fac i l i t i es furnished through the municipality, there would be 
a need for only ISvOOO s.f. and no area variance would have to be sought by 
a^licant. Applicant cannot obtain additional land area due to the fact that the 
adjacent parcels of land are irrproved. i^plicant feels that the granting of the 
VI. Sign Variance: (continued on T^pendix A) 

(a) Variance requested, from New Windsor Zoning Local Law, 
Sec t ion , Table of '' ', •' R e g s . , Col._ . 

Proposed or Variance 
Requirements Ava i lab le Request 

Sign 1 
Sign 2 
Sign 3 
Sign 4 
Sign 5 

(b) Describe i n d e t a i l the s i g n ( s ) for which you, seek a 
v a r i a n c e , and s e t f o r t h your reasons, foii^requiringf e x t r a or over s i z e 



n/a 
(b) Describe in detail the sign(s) for which you seek a 

variance, and set forth your reasons for requiring extra or over size 
signs. 

n/a 
(c) What IS total area m square feet of all signs on premises 

including signs on windows, face of building, and free-standing signs? 

VII. Interpretation, n/a 
(a) Interpretation requested of New Windsor Zoning Local Law, 

Section , Table of Regs., 
Col. . 

(b) Describe in detail the proposal before the Board: 

VIII. Additional comments: 
(a) Describe any conditions or safeguards you offer to ensure 

that the quality of the zone and neighboring zones is maintained or 
upgraded and that the intent and spirit of the New Windsor Zoning is 
fostered. (Trees, landscaping, curbs, lighting, paving, fencing, 
screening, sign limitations, utilities, drainage.) 
Contract purchaser is proposing to construct a single-family residential dwelling 
\jhldh. will ensure the Quality of the neighboring zone which is R-4 residential. 

IX. Attachments required: 
X Copy of referral from Bldg./Zoning Insp. or Planning Ed. 
X Copy of tax map showing adjacent properties. 
X Copy of contract of sale, lease or franchise agreement. 
X Copy of deed and title policy. 
X Copy(ies) of site plan or survey showing the size and 

location of the lot, the location of all buildings, 
facilities, utilities, access drives, parking areas, 
trees, landscaping, fencing, screening, signs, curbs, 
paving and streets within 200 ft. of the lot. in question. 

n/a Copy(ies) of sign(s) with dimensions and location. 
Two (2) checks, one in the amount of $ BO.no and the second 
check in the amount of $250.on , each payable to the TOWN 
OF NEW WINDSOR. 

X Photographs of existing premises from several angles. 
- 3 - . 

file:///jhldh


^i... 

STATE OF NEW YORK) :• 

COUNTY OF ORANGE ) 

The undersigned applicant, being duly sworn, deposes and states 
that the information, statements and representations contained in this 
application are true and accurate to the best of his/her knowledge or 
to the best of his/or information and belief. The applicant further 
understands and agrees that the Zoning Board of Appeals may take 
action to rescind any variance granted if the conditions or situation 
presented herein are materially changed. 

Sworn to before me this 

<3Ẑ  day of\â c£22::£. 

ESTATE OF PETER DIG GUARDIA 

(Applicant) ^ 
Ilva DioGuardia Meyers,Adnninistratrix 

I5?lr. 

XI. v2BA Action: : 

.̂ : J (a) ;. Public Hec 

\ (b) Variance: ~G: 

'(c) Restrictions^ 

c.„X"ipAN VUKSANAJ 
rARY\/UBLIC, Sfate of NW Yotî  

Mo. 60-4685823 , 
isjualifie^ InJifegtchester County ' 
VpmmjsstortiExplres Oct, 31, 1£|^*Z--' 

f,A 

NOTE: A FORMAL DECISION WILL FOLLOW UPON RECEIPT OF THE PUBLIC 
HEARING MINUTES WHICH WILL BE ADOPTED BY RESOLUTION OF ZONING BOARD OF 
APPEALS AT A LATER DATE. 

(ZBA.DISK#7-080 991.AP) 

SL ' ^ J' 

1 ! 



APPENDIX A: (CONTINUED FROM PAGE 2) 

APPLICATION FOR AREA VARIANCE - ESTATE OF PETER DIO GUARDIA 
#92.10 

variance is the pnly feasible method Vhich she can pursue in view 
of the fact that there is no additional land available for 
purchase. 

Applicant feels that the granting of the variance will not be 
detrimental to the health, safety or welfare of the neighborhood 
or community since the property is zoned for single-fcunily 
residential use only and any prospective purchaser must adhere to 
the zoning regulations when and if the property is improved. 

Applicant is seeking a lot area variance on a parcel of property 
which is 17,047 s.f. in size. The variance request is for 4,743 
s.f. Applicant feels that this request is not substantial. 

Since this parcel can only be used for single-family residential 
use. Applicant feels that the proposed variance will not have an 
adverse effect or impact on the physical or environmental 
conditions in the neighborhood or zoning district. Any 
prospective purchaser will be restricted from building a 
structure which is not condusive to the single-family residential 
use. 

The difficulties stated above are not the result of a 
self-created hardship on the part of the Applicant. 



WILLIAM NATHANS 
DOUGLAS R. STAGE 

PATRICIA BAUCRNFEIND - PARALCOAL 

STAGE & N A T H A N S 
ATTORNEYS AT LAW 

2 3 WEST STREET 

P.O. B O X 4 I O , WARWICK. N.Y. I 0 9 9 0 

êc'<̂  'M^^ 

(914)986-1 136 
(914)986-6584 

FAX (914) 9 8 6 - 8 4 7 8 

J u l y 7, 1992 

Town of New Windsor 
555 Union Avenue 
New Windspr, New York 12553 

Attention Pat Barnhart 

RE: Dio Guardia - Briodi 

Dear Pat: 

Enclosed pldase find a copy of the deed in connection with the 
above , captioned matter. We do not have a title policy or any 
photos at this time. 

We have sent a check to the Tax Assessor's Office and ordered the 
list of,property owners. 

If you have any questions please feel free to contact me. 
you fbr your attention to this matter. 

Very truly yours, 

?AGE AND NATHANS 

Thank 

DRS:nm 
end, 

DOUG R. STAGE ^X/70 



^- ' 
, 0ECO-&TATU1OAY M t M A-fOIlM HO. 228 

FULL COVENANTV-JNOlVlOUAb 
THE CHISHOLM miNTtMO COMrANY. U l VAJII6K ST~ N. Y. M M 

SMs "̂  
hundred and s l x t y - f I v e 

day of January , ninetcoh 

'̂ Settomi JOHN MESSINA, residing at 135-0? il8th Street, Ozone 

Park, County of Qeena and State of New York, 

part y of th6 first part, and 
(no number) Hlllcrest 

PETER DIO GUARDlA, residing at :ĝ 'a6rfiT̂ r̂̂ -ozi3CC?̂ ^ , 
Road, Salisbury Mills, County of Orange, 
:£±gy?rciy'>2iegcCcgxx::yxYa'":yt̂  and State of New York, 

part y of the second part: 

CQitnC5Seit* *^"^ ^ ^ P^"^ y ^f ^^ ^^^ ^^^> ^^ oonA'uUiratUin. of TEN and OO/IGO 
( ? 1 0 . C 0 ) -Dollar^i, 

lawful moru:y of the Uniud States,, and Other good and valuable cons ide ra t ion , 
paid by the pan y of ihc seccnd pan, 

do e s hereby ^rant and release unto the part y of the second part, 
h i s h e i r s *'**̂  tWAt̂ /w fsrevcr, 

311 'sha- cer"3ain IOT:, piece or parcel of land, situate, lying 

and being in -he Town of New Windsor, Coun:;y of Grange and Szate of New 

Yor:<, V:ncwn and cesigna-ed as Lot Nunber r.VEL'/S (12) upon a r^p en

titled ":.!ap of Windsor Hills, Salisbury Mills, Town of New Windsor, 

County of Grange, N.Y.", made by Nial Sher'^ocd, C.S., dated May 1950, 

and filed in the office of the Clerk of the County of Orange on August 

23, 1950, as niap No. 1443. 

TOGETHER with the rights to the use of Beaver Dam Lake; RESERVI.N'O 

the right of way for water supply line and SUBJECT to the public util

ities easesments and rights of way and the restrictive covenants more 

particularly set forth in deed i*rom Clarence P. Strakosch and Mary E. 

Strakosch to John Messina, recorded in the Orange County Clerk's Office 

in Liber 1304 at page 552. 

BEIMG and intended to be the same premlaea a,3 were conveyed by 

Clarence P. Strakosch and Mary E. Strakosch to Joh;i Messina by deed 



•ucwzo^TWj **-' day of January iiwnAUgn 
hnutldndand s i x t y - f i v e 

nSetmzm JOHN MESSINA, res iding at 135-07 l l S t h S tree t ; Ozone 

ParlCj County of Qeens and State of 14evr York, 

•" po^y of th4t jint part, and 
(no number) Hl l l cres t 

PETER DIO GUARDLA, res iding at :$?pa6rfi?Mlii'ĵ ,u:a3Cg?g-g7jra?, 
Road, Salisbury Mi l l s , County of Orange, 
±±gx?rxty>2̂ egcCxgxx::SP̂ vrf\ and State of New York, 

party of the (tccand pari: 

'Ttimr^fffTtjL thattha part y of tha jirs^ part, in GorMidaratuin, of TEN and 0 0 / 1 0 0 
-. . - ( ^ 1 0 . 0 0 ) -. -Dollars. 
lawfu.1 moruiy of thii Uniud States., and Other good and valuable consideration, 

paid Iry tho pan y of :ha seccrid part, 
do Qs. lurshy grant and relaaac unto thd part y of the second pari, 

his heirs o,^ a^ugnd fsrever. 

3Ii "::hat cer"3ain lot, piece or parcel of land, situate, lying 

and being in the 'Tcwn of New Windsor, Coun::y of Grange and State of New 

Yor:<, V:ncwn and designated as Loi: Nunber r.VELVS (12) upon a r^p en

titled ":'!ap of Windsor Hills, Salisbury Mills, Town of New Windsor, 

County of Orange,. N.Y.", made by Nial Sher'/zocd, C. E., dated May 1950, 

and filed in the office of the Clerk of the County of Orange on August 

23i 1950, as map No. 1443. 

TOGETHER with the rights to the use of Beaver Dam Lake; RESERVI.VG 

the right of way for water supply line and SUBJECT to the public util-

. Itles easesments and rights of way and the restrictive covenants more 

particularly set forth in deed i'rom Clarence P. Strakosch and Mary E, 

Strakosch to John Messina, recorded in the Orange County Clerk's Office 

in Liber 1304 at page 552. 

BEING and intended to be the same premiaea a.3 were conveyed by 

Clarence P. Strakosch and Mary E. Strakosch to Johi Messina by deed 

dated y.ay 10, 195^ and recorded in the Orange County Clerk's Ofi'ice on 

.'.tay 10, 1934 in Liber 1304 of Deeas at page 552. 

L:f:470G 13 



ZONING BOARD OF APPEALS : TOWN OF NEW WINDSOR 
COUNTY OF ORANGE : STATE OF NEW YORK 

In the Matter of Application for Variance of 

Applicant. 

^ f ; ? - /d?. 

AFFIDAVIT OF 
SERVICE 
BY MAIL 

STATE OF NEW YORK) 
) SS.: 

COUNTY OF ORANGE ) 

PATRICIA A. BARNHART, being duly sworn, deposes and says: 

That I am not a party to the action, am over 18 years of age 
and reside at 7 Franklin Avenue, New Windsor, N. Y. 12553. 

On y^ AQ. (̂ "̂2̂ . , i compared the 51D addressed 
envelopeq^Tco^taining the attached Notice of Public,Hearing with 
the certified list provided by the Assessor regarding the above 
application for variance and I find that the addressees are 
identical to the list received. I then mailed the envelopes in a 
U. S. Depository within the Town of New Windsor. 

^^Hu.<uiu U . ^ i M j L ^ 
Patricia A. Barnhart 

Sworn to befpre me this 
i3y^ day of J Q U A 

cbA boK k̂h 

19 Q3J 

Notary PublSic 
DEBORAH GREEN 

NOMry Public, State of New York 
Qualified in Orange County 

#4984065 iQO^J 
CommiMion Expires July 15« i.JL'Sr 

(TA DOCDISK#7-030586.AOS) 
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TOWN OF NEW WINDSOR 
TOWN HALL. 555 UNION AVENUE 
NEW WINDSOR, NEW YORK 12550 

., iy. 

TO .. .?t.?:Mj,^^:vs^\. . . . ::;>^ DR. 

DATE CLAIMED ALLOWI 
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April 27, 1992 2 
PRELIMINARY MEETING: 

MR. FENWICK,: Request for 4,74 3 s.f. lot area variance 
in order to meet building lot bulk requirements located 
at Hillcrest Drive (BDL) in R~4 zone. (59-1-6) 

Ms. Sonia Briody came before the Board. 

MS. BRIODY: I think I'd like to put a house up. You 
don't have the plans, I think I gave Frank. 

MR. LUCIA: We have a survey, we don't have any house 
plans though that's not relevant to this application. 

MR. FENWICK: How long have you owned this piece of 
property? 

MS. BRIODY: Well, it's in contract subject to a 
variance. 

MR. FENWICK: You're in contract to buy? 

MS. BRIODY: Yes. 

MR. FENWICK: You're representing the owner of the 
property at this time? 

MS. BARNHART: Do you know who the owner of the 
property is? 

MS. BRIODY: I'm not, I think it's DeGuardia (phonetic) 
If I am not mistaken that's it. 

MR. LUCIA: If you proceed with this, the board will 
need a proxy from Mr. DeGuardia, if he's the owner 
authorizing you to make this application on his behalf. 
This is a preliminary meeting so the board will hear 
what it is you propose to do but if the board sets you 
up for a public hearing, you'll need a formal written 
authorization from the present owner giving you 
permission to present this application. 

MS. BRIODY: Can I get if from my lawyer? 

MR. LUCIA: No, you actually need it from the owner of 
record. 



April 27, 1992 3 
MR. FENWICK: No water? 

MR. BABCOCK: Sewer no water. 

MR. FENWICK: No water available? 

MR. LUCIA: That raises a question which I might want 
to check on the survey from Mr. Stedge is dated June 2 8 
of '91 shows lot area 17,047 square feet. You notice 
the rear of the property 5 foot reserve strip which I 
would assume is an easement, goes back to the original 
filed map from 1950. Since the heavy dark line does 
not include that 5 foot strip, I'm going to assume that 
jbhe^ 17,047 square feet J..s—the—nja£_Jlot area he's already, 
dleducted that but that's something you miiiht want to 
check because it effects the amount of the variance you 
need. In other words, under_thepresen^^ 
easement areas are deducted from lot area so I am 
assumTng he"' s aXready deducted it in the 17,047 square 
feet. But please check it cause if he is wrong, it 
will come up short. 

MS. BRIODY: Could you write that down? 

MR. LUCIA: Copy of the minutes will be available., 

MR. FENWICK: Do you know if there's buildings on both 
sides of this lot? 

MS. BRIODY: Yes, it's right next to the State Home, 
the lot right next to t h e — 

MR. FENWICK: Then on the other side there's a house on 
the other side? 

MS. BRIODY: Yes, there is. 

MR. BABCOCK: Yeah, on the tax map it says State of New 
York. One question maybe we can clarify. Our tables 
and I'm sure all off your tables in this particular 
zone the numbers say 21970 and all the other zones say 
21780 which is a half acre. I'm not sure what we're 
supposed to be using here. 

MR. LUCIA: I think we're bound by the printed table 
until the Town Board says otherwise. 

MR. BABCOCK: Okay, that's what we did. 
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MR. FENWICK: That five foot, Dan, from the looks from 
what I can see now is the outside of the dark line. 

MR. LUCIA: I'm assuming he already deducted it but she 
probably should ask the surveyor just to make sure. 

MR. FENWICK: Nothing is on this piece of property now? 

MS. BRIODY: No. 

MR. FENWICK: Is it wooded? 

MS. BRIODY: Slightly, yeah. 

MR. FENWICK: Everything you do is going to be on 
behalf of the owner s o — 

MS. BRIODY: I intend to puchase it. 

MR. FENWICK: But you don't own it now so he's, he or 
she are actually the ones that have the problem with 
the property right now. Before we finish here, the 
attorney will explain to you what the criterias that 
you have to meet to get this variance besides us voting 
on it but the proofs that you have to put before us. 
Which is actually the owner's proofs, okay, because 
until you own the property, you don't have a problem. 
Do you know if in fact there are for the most part 
houses on most of those hundred foot wide lots? 

MR. BABCOCK: To my knowledge, I didn't even realize 
that this was a vacant lot so to my knowledge, the only 
lot that would be vacant is either 1.2 or 1.3. One of 
those two lots are vacant right now. 

MR. FENWICK: On the corner then but going down from 
let's say start at the lot 11, 10, 9. 

MR. BABCOCK: They're all older houses, quite old. 

MR. FENWICK: We're looking at 13,000 square feet 
there, 13,400 there. So it is not, it's kind of a lot 
that's in line with everything else that's there now. 

MR. BABCOCK: Yes. 

MR. NUGENT: I'll make a motion to set her up for a 
public hearing. 
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MR. TANNER: I'll second it. 

ROLL CALL 

MR. KONKOL AYE 
MR. TANNER AYE 
MR. NUGENT AYE 
MR. FENWICK AYE 

MR. FENWICK: At this time, I'll ask the attorney to 
explain the requirements. 

MR. LUCIA: Since this is an area variance, the legal 
standard this board has to grant that variance is 
something called practical difficulty. And you must 
come back with proof in order to establish practical 
difficulty of significant economic injury that the 
owner, not you, that the owner of the property suffers 
from the application of the ordinance to this lot. In 
other words, why it is you cannot get his money's 
worth out of the property unless this board grants him 
a variance. That basically is the dollars and cents 
"type proof so you, since you're contract purchasers, 
you're willing to pay something, for the lot subject to 
getting a variance. The other side of the coin is if 
that variance were not granted, is the owner getting 
insufficient return on.the property without a variance. 
In other words, what practical value does the lot have 
if this variance is not granted,by the boards. That's 
the significant economic injury that you have to speak 
to and if that's established, then the board will have 
sufficient grounds to make a finding of practical 
difficulty. We also would like to see when you come 
back a copy of the deed and a copy of his title policy 
or search whatever he happens to have and some 
photographs of the property also. 

MS. BARNHART: Here's your application. 

MR. LUCIA: It also says there that when you submit the 
application you have to submit two checks to the Town 
of New Windsor, one for $50 application fee and one for 
$250 deposit against town consultant fees, steno costs, 
publication, whatever else they have on the file. You 
may want to wait before you submit it to get a copy of 
the minutes to make sure you have everything. 

MS. BRIODY: Would be a good idea, don't you think? 
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How long will that be? 

MR. BABCOCK: Probably a couple weeks 

MS. BRIODY: Do I come and get them? 

MR. BABCOCK: Just call Mary or Patty 

MS. BRIODY: Thank you very much. 

''^-''^^•••--^>'^^--^-^^r^^^^^^^^^^^ 
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TOWN OF NEW WINDSOR 
555 UNION AVENUE 

NEW WINDSOR, NEW YORK 12553 

© 
J u l y - ' , 10,•^•19 92 

S t a g e . & / , N a , f h a n s \:;̂  ^ .•.-,• •, "''.:•;'•"'- '• '' 
;Attorneys;-a-t-Law''•:•'. '/ •':;•., '"'_. '••'•-'•'' \ '•'-''••'. \:-- ''"•v"-- •.,'•",'''• 
. P O - B , o X ; , 4 ' r p , / ' ' ' / -';i'-, •.:'"•;'.••" ' / V ' ' -"̂  ;'•'.','- v ; '. •••̂  ,'-
Warwick, New York ;. 10990; ; ,, ' ; 

Re: • Vari^ance List':5do ft. / 5£i-1-6̂  ̂  , ;, ' 
,, Peter PToGuardia Estate 

'Dea;r :3;1'rs-,:'.'̂  :'"-'-'"- \:-y:'''--': -•:•.- \ ['-' ..̂  • 

According; : t6 : :our re:cords^^^^ the ; a t t ached 11 s t of p r o p e r t y owhers a r - • 
w i t h i n f r v e hundred (500) f t , ^of the above ^menttoned p r o p e r t y ! ; 

The^charge f o r t h i s servi^ce i s ',$65.00,,/mi nus yoiir d e p o s i t of $25.00 
Please l^emlt balance of $40.00 , t o the' Town Clerk, \s o f f i c e . 

Si neere 1y 

LESLIE COOK 
Sole Assessor 

LC/cp 
Attachments 
cc: Pat.Barnhart 
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Clayton, Sal 1y W. 
3 0 Hil1 crest Dr. 
Salisbury Mills, NY 12577 

Mahoney, Michael J. & Elizabeth A 
142 south Little Tor Rd. 
New City, NY 10956 

Bow, David & Ei1een 
5 Winslow Park Rd. 
Kingston, NY 03848 

Youmans, William H. & Ellen M. 
3 Forest Lane 
Salisbury Mills-, NY 12577 

Ferraioli, Gil da 
1 Forest"Lane 
Sal 1sbury Mil 1s, NY 12577 

Rodriguez, Emilio 
28 Hi 11 crest Dr . 
Salisbury Mills, NY 1257 7 

Burke, Daniel J.,& Kathleen M. 
26 Hil1 crest Dr. 
Salisbury Mills, NY 1257 7 

Letchworth Dev. 
Office of Comptroller 
Gov. A Smith Bldg. 
Albany, NY 1223 6 

0 s me r, J o s e p h i n e & Guy R-
16 Hi 11 crest Dr. 
Salisbury Mills, NY 1257 7 

Adams, Wi11iam P. 
14 Hi 11 crest Dr, 
Salisbury Mills, NY 1257 7 

Obermeier, Margarete F. Executrix 
12 Hi 11 crest Dr. 
Salisbury Mil 1s, NY 12577 

Conley, Albert N. & Mary Jane 
13 H i11c r e s t Dr. 
Salisbury Mills, NY 12577 

Capone,; Joseph R. & Annette M. 
15 Hi 11 crest^Dr. 
Salisbury Mills, NY 1257 7 

Kitchen, Paul M. & Alida J. 
17 Hi 11 crest Dr. 
Salisbury Mills, NY 12577 
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DrMaggio, Dominick P. & Dorothy 
21 Hill crest Dr. 
Salisbury Mills, NY 12577 

Hagerth, Rita F. 
P.O. Box 151 
Salisbury Mills, NY 1257 7 

Walters, William A. & Janet L. 
5 0 Valley View Dr. 
Salisbury Mills, NY 1257 7 

Lunn, George J. & Paula W. 
122 Windsor Terrace 
Sali sbury Mills, NY 12577 

Mary O'Brien Trust 
111 Briny Ave. Apt. 26 14 
Pompano,Beach, PL 33062 

Dragonetti, Ralph E. Jr. 
6 Forest Lane 
Salisbury Mil 1s, NY 1257 7 

Sirull, Allan & Maureen 
31 Hil1 crest Dr. 
SaT isbury, Mill s, NY 1257 7 

Bernstein, Janice 
29 Hi 11 crest Dr. 
Salisbury Mills, NY 12577 

Mai Ion, -Peter & Ann E. 
25 Hil1 crest Dr. 
Salisbury Mills, NY 12577 

Barbieri, Kenneth & Juanita A. 
53 Valley View Dr. 
Salisbury Mills, NY 1257 7 

Kiefer, Vincent Jr. 
37 1 N El ting Corners Rd, 
Highland, NY 12528 

Kiefer, Vincent R. & Helen M. 
1 855 Bogart Ave. 
Bronx, NY 10462 

Padden, John 
P.O. Box- 3 13 Ridge view Rd. 
Salisb^ury Mills, NY 1257 7 

Washburn, Raymond F.,& Colleen A. 
2 Forest Lane 
Salisbury Mills, NY 1257 7 
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trayers, Maj-'k & Anne 
ir Ridge view Rd. 
Sal 1sbury Mills, NY 12577 

Meehan, James F. & Suzane 
9 Ridgeview Rd. 
Salisbury Mills, NY 12577 

D'Joyin, Robert & Bonnie 
7 Ridgeview Rd. 
Sal isbury Ml" 11 s, NY 12577 

Hall" nan, Michael J. & Mary Alice 
5 Ridgeview Rd. 
Salisbury Mills, NY 12577 

Miserendino, Bennie & Mary 
49 Valley View Dr. 
Salisbury Mills, NY 12577 

Kaiser, Steven.& Debra 
PO Box 87 
Salisbury .Mil Is, NY 12577 . 

Bar, Alexander A. & Natalie 
PO Box 23 9 
Cornwal1, NY 12518 

Foy, Michael R. & Sherrie 
PO Box : 150 
Salisbury Mills, NY 1257 7 

Tuohy, Patrick & Deborah A. 
PO Box t9 6 
Sa1i sbur y Mi11s , N Y 12 5 7 7 

Strohl, Albert & Linda 
P.O. Box 195 
S a l i s b u r y M i l 1 s , NY 1257 7 

C a s t e l l a n e , W i l l i a m VI. & M a r i a D. 
P.O. Box 165 
Salisbury Mills, NY 12577 

Diemer^ William C. & Doreen 
7 Mecca Dr. 
Salisbury Mills, NY 12577 

Connors, John R. & El i zabeth,,. G . 
11 Mecca Dri ve 
Salisbury Mills, NY 12577 

Suburban Homes of Orange Co, Inc. 
PO Box 4 5? 
Woodcock.Mountain Road 
Washingtonville, NY 10992 

y 
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Spau1ding, James G. & Patricia D. 
13 Alphonsa Court 
Salisbury Mills, NY 12577 

Burgos, Victor A. & Jacqueline P. 
17 Alphonsa Court 
Salisbury Mills, NY 12577 

Park Road Construction Corp. 
PO Box 2C6 
Salisbury Mills, NY 12577 

Briody, Thomas E. & Sonia B. 
PO :Bpx 129. 
Salisbury Mills, NY 12577 

Hirsch, Mayer ' ' 
•" 6; "Havres'.'C-t .-,:..;••./•:' 
Monroe,; NY 10950 

R is o 1 TO,, V in c e nt: & - J o s e p h i ne . 
'PO 'BoX'""35-3 , : • • •'•• ' ':•':•'•: '̂' '; 
• Sal-isbury; Ma tl s,; NY 12577 / , 

Fi/Tippini., Raymond ;& 
, Ri soli o, Annette 
PO Box/ 18,7; : ' 
Salisbury Mi Tl s , ' NY 1 25,77 ,, 

Mecca ,>: Marion 
RD'. 4 Lakeside; Dri ye 
New V/iiidsor',,. NY 1:2553 

N mm-fs^k^ 
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iHE NfcW YOSK 
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"CeHnFICATtONS iNOlCA^ED HtfiEON SlGNfFV IHAT THIS SURVEY 
WAS PREPARED IN ACCONDANCtV^ilMTHi CWSTiNGCQDEOF PHttC-
TICE FOR LAND SUftVEYOHS A!X)PTEO BY THE DHLAWARE-HUDSON 
LAND SUHVE^OnS ASSOCiATtON SAit> CFRTlFtCATiONS SHALL RUN 
ONLY TO THOSE NAMED iNDiVIDUALS AND/OR tNSTITUTlONS fOR 
WHOM THt SUBVEY IS PHl:PARED. CERTIFICATIONS ARfc NOT TRANS-
FEBASLE TO AOOITIONAL INDIVlDUAie. INSTiTUllONS. THeiR SlM> 
oeasORS AND/OH ASSIONS, OR suesioufcNT O^NEHS." 

fiLEP m THE- Qt̂ iAuae doum cit^^j 
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